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advances include recombinant DNA, computing design algorithms and software for microcircuits, computer programming languages,, and developments in materials science. Proprietary rights stemming from such advances involve patents and, to a lesser extent, copyrights.
Patent policies vary among the federal agencies and departments and vary state by state among public institutions.  The Patent and Trademark Amendments of 1980 (P.L. 96-517) set federal policy broadly. The act permits retention of ownership by academic institutions and small businesses even when patents evolve from research funded largely by federal contracts and grants. A principal feature of this and other federal requirements is the government's control over exclusive licensing by the owner for the commercialization of inventions. The government typically retains march-in rights and in some instances retains ownership if government funds are involved in any way at all.
March-in rights permit the government to require that an exclusively licensed invention be licensed nonexclu-sively, if it is not being commercialized and such commercialization is judged to be in the public interest. The point at which the exercise of march-in rights is justified can be debatable. On one hand, delay in exploiting an invention may in fact result from placing private interest above the public interest. On the other hand, delay may result from the licensee's reasonable wish to protect an investment in commercialization by waiting for suitable market conditions.
In any event, the existence of march-in rights can raise uncertainty about already risky investment in research and development to an even higher level, thus potentially retarding the commercialization objectives desired by all. The uncertainty might be reduced to a level that encourages commercialization by establishing a minimum threshold of federal funding at which such regulations would come into play, but attempts to develop a clear statement of such a de_ minimus threshold have not succeeded. The federal government has ruled, however, that inventions made in research not federally sponsored would not be subject to the conditions of the act (P.L. 96-517} if the scope of such research falls outside the scope of the government-sponsored research in question. Application of such criteria by government has not yet been extensive enough to permit evaluation of their effect on industry-university relations.